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where the possession of the property is allowed to remain with the vendor, void 
as to creditors and subsequent purchasers, unless — 

(1) As to such contracts — they be in writing, signed by the vendor and duly 
recorded. 

(2) As to bills of sale — they be signed by the vendor and duly recorded. 

As will be readily seen irom the original bill, it was intended to require all sales 
and contracts for sale, where the property is allowed to remain with the vendor 
for a greater period than ten days, to be in writing ; but the legislature dropped 
the ten day provision, and provided that "any such bill of sale or contract shall 
be in writing and signed by the vendor," etc. It is probable that this provision, 
that every bill of sale shall be in writing, was intended to mean that every sale of 
personal property, where the possession is allowed to remain with the vendor, shall 
be evidenced by a writing; but the courts would scarcely be justified in holding that 
such is its effect. It is true that to require a bill of sale to be in writing is an 
absurdity, as a bill of sale ex vi termini is in writing, and the courts are bound, 
where the language employed will admit of it, to eschew constructions which lead 
to absurdity ; but this rule does not give the courts the right to alter the meaning 
of plain words. It would seem, therefore, that the only stipulations of the statute 
relative to sales executed, are that if evidenced by bill of sale, such bill of sale 
shall be signed by the vendor and duly recorded. 

As to executory contracts, I think, as above indicated, that the language em- 
ployed is more fortunate, and carries out the legislative intent. It is specifically 
provided, in mandatory terms, that such contracts shall be in writing, and they 
are declared void as to creditors and subsequent purchasers unless duly recorded. 

Howell C. Featherston. 

Lynchburg, Va. 

DAMAGES FOB VIOLATION OF CITY ORDINANCE. 

Editor Virginia Law Register : 

In your February number (4 Va. Law Eeg. 702), in a note on " Damages for 
Breach of Statutes — Violation of City Ordinances," it is said that it is an un- 
settled question whether the rule that the breach of a statute is actionable by any 
person injured thereby, is applicable to the breach of a city ordinance ; and the 
opposing authorities cited in the note fully sustain this view. But how is it in 
Virginia? 

The case of Dangerfield v. Thompson, 33 Grattan, 151, evidently escaped the 
notice of the annotator. There the plaintiff in error, Dangerfield, and one Har- 
rison were trying to enter the saloon of the defendant in error, Thompson, in the 
city of Alexandria after the latter had retired. D said to H, as they stood at the 
frontdoor, " Fire a salute," whereupon II fired through the glass door, the ball 
striking T, who was entering the room from the rear. 

One of the counts of Thompson's declaration sets out an ordinance of the city 
of A against shooting within the corporate limits, and alleges its violation as 
cause of action ; and this ordinance is put in evidence. The court in its opinion, 
after stating the contention of counsel that D was not liable, because he simply 
advised a harmless act, proceeds: " Now, the fatal defect in this argument is that 
the firing of a pistol in the streets of a city is not a harmless act, but, on the con- 
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trary, is an unlawful and dangerous act, prohibited and made unlawful by express 
ordinance." 

It may be suggested, in explanation of the court's opinion in this case, that 
shooting in the streets of a city is prohibited by statute ( Va. Code, sec. 3361) and 
is on that account unlawful, and actionable therefore under the generally accepted 
rule as to breach of a statute ; also under section 2900 of the Code. The answer 
is that the unlawful character of the act is referred by the court expressly to the 
ordinance which was both pleaded and put in evidence, and not to the statute, 
which, it would seem, was in no way adverted to. 

It is true the decision of the court is made to rest- not alone on the violation of 
the ordinance, it being held that D and H were trespassers and therefore engaged 
in an unlawful act independently of the ordinance ; it is also true that the precise 
question now under examination as to the effect of the breach of the ordinance 
was not raised by the instructions of the lower court, and, so far as appears, was 
not argued by counsel in the court above, and the opinion of the court touching 
the question can hardly be termed a well-considered one ; but the effect of the 
decision, I respectfully submit, is to place Virginia with those States which hold 
the violation of a penal city ordinance to be actionable per se for proximate injury. 

O. D. Batchelor. 

Newport News, Va. 

wife's contractual powers. 
Editor Virginia Law Register: 

Permit me to call the attention of the profession to a case decided in the Law 
and Equity court of this city during the past term, in which the question of a 
wife's contractual powers was at issue — a question which is, perhaps, open to the 
attention of all lawyers, and one in which the Register has shown much interest. 

The facts of the case, briefly stated, are as follows : My client, the plaintiff, 
brought an action of debt against a husband and wife on a negotiable note for $500, 
of which the wife was the maker and the husband the indorser, the note bearing 
date in 1894. The husband was totally insolvent. The wife had no appreciable 
statutory separate estate, but owned considerable equitable separate estate. 

The declaration was an ordinary declaration in debt, alleging that the wife was 
possessed of "separate estate" at the time the note was made, and was demurred to 
on two grounds: first, that it omitted to allege that the wife was possessed of 
statutory separate estate ; and, second, that as the wife did not own such estate, this 
suit could not be maintained at law. 

The case was obstinately fought, and briefs being filed by counsel on both 
sides, the mature opinion of the court is worthy of consideration. 

On the first point it was argued that Duval v. Chelf, 92 Va., had no bearing, 
inasmuch as it was a decision under the "Smith Act," and not under the Code 
1887 ; that under the "Smith Act" a wife could contract only to the amount of 
her separate estate, while under the Code of 1887 she can contract to any amount. 
On this point it was further argued that sec. 3245 provides that allegations which 
are not traversable need not be alleged, and inasmuch as the wife could not deny 
the ownership of separate estate, this allegation is not traversable and need not 
be alleged. And the court so held. 



